
Just because the Prison Gates slam on you doesn't mean 
that you forfeit numerous substantive rights as guaranteed
by the Constitution. Some of these are: the right to receive
political publications, to engage in political writing 
including writings which are critical of the Gulag 
Administration, right to correspond with press, attorneys 
and other officers of the court, right to engage in political 
discussions with other prisoners. These are but a few of 
many rights you should be aware of. The one area of 
“Prisoners Rights” this article will focus on is access to 
the courts. The right of access to the courts is based upon 
the First and Fourteenth Amendments (right to petition all
branches of the government for redress). Fifth and 
Fourteenth Amendments (guarantee of due process). Sixth
and Fourteenth Amendments (right to counsel). This right 
of access to the courts is probably the most violated and 
or curtailed. 

NUTS AND BOLTS 
Let's examine a little more carefully this substantive right 
of "access". In Bounds v Smith 430 U .S. 817. 97 S.Ct 
1491 (1977), the Supreme Court firmly established your 
Constitutional right to access to the courts and that access 
has to be adequate, effective, and meaningful. Any 
regulation or policy that obstructs any aspect of that right 
to access is held invalid. Basically the Gulag overseers 
can create all the rules they want regarding the law 
library, but under careful examination they may be held 
invalid. Before running OK to kite the Warden there are a 
few other things you should know. Right of access 
involves access to a law library, necessary materials 
(postage, paper,  pens). legal assistance either provided by
the State or other prisoners. Confidential communication 
with the courts, attorneys, and public officials. Finally the 
right to exercise any of these without fear of retaliation. 

THE PIT FALLS
Now at this point you may be thinking about suing the 
Warden. Because of the fact that claims of denial of access 
have been brought as both individual claims and as class 
action suits. Without citing a lot of case law, you should 
know that generally individual cases require you suffered 
actual harm i.e. having a case dismissed. In class actions 
you have the burden to prove that the system can't provide
access to all without having to establish harm to an 
individual(s). see Williams V Leeke,584 F. 2nd 1336 (4th 
Cir.1975).  

LAW LIBRARY
So lets say you want to find out if the Warden can shut off
the T.V. 15 minutes early, or if he can AD-SEG you for no
reason You should start your research by reviewing the 
regs and then paying a visit to the Law Library. Prisoners 
have a right of access to an adequate law library or            

adequate assistance from persons trained in the law so 
that you may have an adequate opportunity to present 
claimed violations of your right to a court. But its an 
either or situation. Courts have held that if the state 
provides adequate legal assistance it doesn't have to 
provide you with a law library. Basically if there's a legal 
assistance program serving your prison, a court may 
decide that you have no right to a law library unless:
   * You've been rejected by the program.
   * The program doesn't cover full range or prisoner’s 
      legal needs.
   * Programs resources are inadequate to serve the  
       population     

ADEQUATE
So far we’ve thrown the  term adequate around quite a bit 
but what doesn't it mean? We could find out by looking in
Webster Dictionary for a neat definition. but it wouldn’t 
give us a factual basis on which to present a case. Courts 
have issued various conclusions about what a law library 
should contain. For example some courts have said the 
American Association of Law Libraries Services for 
Prisoner's List is what they should contain. Basically it 
just takes a bit of common sense to know that once law 
dictionary for a population of 100 just isn't adequate. But 
of course the courts may rule differently. It'll take some 
research on you part to see if there exists any case law 
that is similar in fact to yours. Access to law libraries 
likewise must be adequate. While prison authorities can 
restrict reasonable access in terms of time, manner, and 
place, the courts have condemned schedules that didn't 
provide enough time for meaningful research, actual 
physical access to the library, and other types of 
restrictions. If you’re in segregation the courts have 
approved a cell delivery system. Wajtczak v Cuyler 180 
F.Supp. 1288 (E.D. PA 1979), held that a protective 
custody prisoner must have at least the equivalent of the 
opportunity [to do legal research] that is available to an 
inmate who is permitted to go personally to the prison 
library. By looking at the end of this article you will find 
legal cites concerning how courts have interpreted what is
adequate vs. inadequate. Always remember to Shepardize 
each cite fully and to its very end. Not doing so will 
jeopardize your case.

SUMMARY
Everybody wants to get out of the cage. By limiting your 
legal work to this long term goal, you won't get jacked by 
the Warden. Oh the T.V. may get turned off 15 minutes 
early, dinner might be a bit cold. but other than that you'll 
be left alone. It's only when you demand that your rights 
be respected will they play you close. Remember it is 
illegal for them to retaliate against you for exercising your
rights. It doesn't matter if its official policy or not if you 
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if you can prove retaliation, you have several 
remedies available to you including suing for 
monetary damages. If you’re serious about exercising 
your rights and helping others to do the same, expect 
to get harassed. One of the things you should be 
considering now is "How do I protect myself from 
getting thrown in the hole:'" defending yourself from 
petty prisoncrats is handled best by organizing on two
levels. On the inside by hooking up with other 
"Rights Conscious” prisoners and forming a  club or 
organization. You can call it Gulag Committee to 
Safeguard Prisoner's Rights or whatever. Parallel to 
this is to organize a second level that of an outside 
support group. There are many such groups already in
place doing prisoner support work. Hooking up with 
“Free World” allies is an excellent point of leverage 
arbitrary harassment. 

The role of the support group is just that, to support 
your efforts through publicizing your issues, research, 
material support, etc. Your outside supporters can be 
considered your lifeline. No matter what happens, 
they’re there.  If you happen to find yourself in an 
uncomfortable relationship with support people, 
express your concerns in an open, honest, and fair 
manner.  Resolve the  situation as quickly as possible. 
If resolution isn't happening then cut these folks loose
quickly. I hope this has helped you at least think about
what your rights are. There are a lot of additional 
resources to help you along and some are listed after 
the case cite. Take care, good luck. 
THE STRUGGLE DOES NOT STOP AT THE 
PRISON GATES.

NOTE: This article was written by a lay person.  The 
reference used is Prisoner's Self-Help Litigation 
Manual copyright 1983 Daniel E. Manville. Special 
thanks for Prison Legal News for their invaluable 
assistance and Prison Law Office for sending us all 
their material.

___________

                 CASE CITES

Law Library
Cruz v Hauk, 627 F.2d 710. 720 (5th Cir. 1978), two 
or three hours a week might be inadequate.

Walker v Johnson, 544 F. Supp.345 (E.D. Mich. 
1982), four and a half hours a week required.

Ramos v Lamm, 485 E Supp. 122,I66 (D. Colo.1979) 
aff'd in part and rev'd in part  639 F.2d 559 (10th  Cir. 
1980). cert denied S. Ct 1759 (1981), three hours 
every four to six weeks inadequate.

Retaliation/Interference
Millhouse v Carlson, 652 F 2nd 371 (3rd Cir. 1981), 
conspiratorially planned disciplinary actions.

Ferrari v Moran, 618 F 2nd 888 (1st Cir. 1980), denial of
transfer and medical care.

Cruz v Beto, 603 F.2d 1178 (5th Cir. 1979), placement of 
attorney's clients in segregated unit.

Hudspeth v Figgins,  584 F.2d 1345 (4th Cir. 1978), death
threat. Carter v Newburg Police Dept., 523 F Supp.16 
(S.D.N.Y. 1980), threats and beatings.

McDaniel v Rhodes, 512 F. Supp 117 (S.D. Ohio l98l),
threats of adverse parole action.

__________________

LEGAL RESOURCES
ACLU HANDBOOK: THE RIGHTS OF PRISONERS
ACLU 132 W. 43rd  St. New York, NY 10036
A guide to the legal rights of prisoners, parolees, and pre-trial
detainees. Contains citations. $5 to prisoners.

BLACKSTONE SCHOOL OF LAW
P.O. Box 790906 Dallas, TX 75379-0906 Low cost paralegal 
course by mail. Covers principles of civil and criminal law.

CALIFORNIA ATTORNEYS FOR CRIMINAL JUSTICE
660 J Street, #200, Sacramento, CA 95814
Attn: Melissa Nappan

CRIMINAL PROCEDURE PROJECT
Georgetown Law Journal 600 New Jersey Ave. NW, 
Washington D.C. 20001 Information on criminal procedure, 
habeus corpus relief, and prisoners rights. $5 Ask about free 
copies of their special issue of the Georgetown Law Journal.

D.C. PRISONERS LEGAL SERVICES PROJECT
1400 20th NW Suite 117 Washington, D.C. 20036

EQUAL JUSTICE U.S.A.
P.O. Box 5206 Hyattsville, MD 20782
Legal support. Involved heavily in Mumia's case.

FREEDOM 
P.O. Box 819 Winnie, TX  77665
Legal information, self-help project.

HENRY GEORGE INSTITUTE
121 East 30th St. New York, NY 10016  Check it out, they 
may have legal stuff.  Definitely has a home study course in 
economics. Small charge for materials. No tuition cost.

JAILHOUSE LAWYER'S MANUAL
Colombia Human Right Law Review, West 116th Street, Box
25, NY, NY 10027 With such a cool and nifty name how can 
you go wrong. What a shame the thing costs $13 for 
prisoners.

LEGAL BULLETINS
Lewisburg Prison Project, Box 128, Lewisburg, PA 17837 
Write for FREE catalog of federal prisoner's rights.
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